STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9092
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision of the Departnent of
Social Welfare denying his application for Medicaid. The
i ssue is whether the petitioner is disabled within the neaning
of the pertinent regul ations.

FI NDI NGS OF FACT

1. The petitioner is a 43-year old man who has a ninth
grade education and a vocational background as a truck driver
and farm | aborer.

2. The petitioner suffers from di abetes and has been
insulin dependent for twenty years. Since 1981, the
petitioner has had recurrent diabetic conplications involving
his vision and ulcers on his feet. He also suffers from high
bl ood pressure and has had osteonyelitis in his foot.

3. Because of these conplications, the petitioner was
advi sed to get enploynent that did not involve so nmuch
wal king. In 1986, the petitioner switched fromfarmwork to
truck driving.

4. In March of 1988, the petitioner's diabetes went
out of control and an ul cer developed in his right foot.

Hi s condition worsened and by June of 1988, he was no | onger
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able to work.

5. In July of 1988, the petitioner was hospitalized
for diabetic ketoacidosis and surgery was perforned on his
foot. H's foot apparently was healing well and in Septenber
he began to walk on it again. However, by |ate Septenber,
it becane reinfected and he was readm tted for surgery.
After this surgery, his foot becane reinfected again and he
underwent surgery a third time on Cctober 26, 1988. This
third surgery was successful and while the patient initially
was restricted to elevating his feet and then wal ki ng on
crutches, by the end of Novenber his foot was described by
his physician as "l ooking great” and he was all owed to use
it again.

6. On discharge fromthe hospital, the petitioner was
prescri bed several nedications to control his nedical
conditions. There is no evidence that the patient's nedical
probl ens have resulted in any significant functional
restrictions since Decenber of 1988.

7. The evidence clearly shows that fromat |east July
1, 1988 through Novenber 30, 1988, the petitioner was unable
to work at any job because of his physical restrictions.
However, it cannot be found that the petitioner was unable
to work after Decenber 1, 1988 due to his nedical problens.

8. The petitioner had at the tine of the hearing in
this matter, on April 11, 1989, returned to work. He does
not assert this his disability lasted for twelve nonths and

took this appeal because he was required to do so by the
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hospital which treated himas a condition to obtaining
financial assistance with his hospital bills.
ORDER
The Departnent's decision is affirned.
REASONS

Medi cai d Manual Section M 211.2 defines disability as
foll ows:

Disability is the inability to engage in any
substantial gainful activity by reason of any nedically
det ermi nabl e physical or nental inpairnent, or
conmbi nation of inpairnents, which can be expected to
result in death or has lasted or can be expected to
| ast for a continuous period of not fewer than twelve
(12) nonths. To neet this definition, the applicant
must have a severe inpairnent, which makes hi m her
unabl e to do his/her previous work or any ot her
substantial gainful activity which existed in the
nati onal econony. To determ ne whether the client is
able to do any other work, the client's residual
functional capacity, age, education, and work
experience i s considered.

Even if it were found that the petitioner's inpairnents
kept himfromengaging in substantial gainful activity, it
cannot be found that his inpairment is expected to result in
death or last for a continuous period of not fewer than
twel ve nonths. By the time of the hearing in April of 1989,
the petitioner hinself admts that he had recovered and
returned to work for sonme time prior to April, a period
which is less than twelve nonths fromthe date of onset in
July of 1988. Therefore, it mnmust be concluded that the
petitioner does not neet the definition of disability found
in the Medicaid Regul ati ons.

The petitioner took tinme off fromhis enploynent and

canme to this hearing know ng he was ineligible, solely
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because the hospital which had treated himrequired himto
go through this pointless appeal. The petitioner understood
why he had been found to be ineligible and was sonmewhat
enbarrassed at the whole process. Wll-infornmed hospital
staff should have known that no one with a short term
disability (less than 12 nonths) is going to be found
eligible for Medicaid, which is a program specifically
designed for |ong-term nedical problens.

To require an appeal as a condition to private
assi stance progranms in an instance like this is a waste of
both the applicant's time and noney and the state's
resources. It is hoped that in the future the hospital wll
not abuse their patients and the Vernont Medicaid process by
requiring the filing of futile and frivol ous appeals as a
condition to getting assistance with bills.
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